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BEFORE THE COURT OF JUDICIAL MAGISTRATE  1ST CLASS ,  SONITPUR 

Present :-  Smti Sabita Bharadwaj , AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

G.R.CASE NO :-2284/16 

Under section  294/323/34 IPC 

State of Assam 

-VERSUS – 

1. Manoj Kr. Sahu 

S/O- Late Mon Rakhan Sahu 

2. Rekha Sahu 

W/O- Manoj Kr. Sahu 

Both are r/o- No. 1 Itakhola 

Police Station- Sootea  

District- Sonitpur 

-Accused persons 

Appeared 

Learned App for State…………………Smti. Karabi Das 

Learned Counsel for Defence………Sri Jatin Borah 

Dates of Evidence………………………28.11.2017, 11.01.2018, 19.02.2018, 09.05.2019 

Date of Argument ……………………..16.09.2019 

Date of Judgment………………………16.09.2019                                                  
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JUDGMENT 

1. Accused persons viz. Manoj Sahu and Rekha Sahu stood for trial for the 

allegations of committing offences u/s 323/294/34 IPC.  

2. The Prosecution case in brief is that on 09-07-16 the informant Shanti Devi 

Sahu wife of Late Ram Rakhan Sahu resident of Itakhola lodged an 'Ejahar' before the 

officer in charge of Itakhola police out post stating inter alia as on 08-06-16 at around 

8.30 AM when the elder brother of the accused came to her house then she asked her 

about his coming and then the accused Rekha Sahu abused her with filthy words. She 

further stated that when her grand daughter Asha Sahu asked the accused Rekha 

Sahu that why she abused the informant, then the accused hit upon the nose of her 

grand daughter with a wooden rolling pin. She again stated that the accused persons 

Manoj Sahu and Rekha Sahu also threw stones upon her and caused slightly injury to 

her and also threatened her to kill. 

3. On the basis of the ‘Ejahar’ a case has been registered as Sootea P.S. Case no. 

113/16 u/s 341/294//323/506/34 IPC and investigation was initiated and after 

completion of investigation charge sheet was submitted against accused persons viz. 

Manoj Sahu and Rekha Sahu u/s 294/323/34 IPC. 

4. On the appearance of the above named accused persons before the Court and 

also after furnishing the copies to them substance of offences u/s 294/323/34 IPC on 

being stated to them by my learned predecessor in office they pleaded not guilty and 

claimed trial. 

5. The prosecution has examined 6 (two) nos. of witnesses and exhibited 4 (four) 

nos. of documents. Accused person viz. Rekha Sahu is examined u/s 313 Cr.P.C. 

Defence pleas were of complete denial. The examinations of the accused person viz. 

Manoj Kr. Sahu u/s 313 Cr.P.C. is dispensed with finding no incriminating material 

against him. 

POINTS FOR DETERMINATION:- 

(I) Whether on 08-06-16 at around 8.30 AM at Itakhola the accused 

Manoj Sahu and Rekha Sahu infurtherance of their common intention 

voluntarily uttered any obscene words to the annoyance of the informant?  
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(II) Whether on 08-06-16 at around 8.30 AM at Itakhola the accused 

Manoj Sahu and Rekha Sahu infurtherance of their common intention 

voluntarily caused hurt to the informant and her grand daughter viz. Asha 

Sahu? 

 

6. I have carefully perused the entire materials available on case record and heard 

the arguments advanced by the Learned Counsels of both the sides and proceeded to 

decide as follows: 

 

DISCUSSION , DECISIONS & REASONS THEREOF:- 

7. The informant / PW1 Shanti Devi Sahu deposed in her testimony that on the 

day of occurrence while she asked about coming of the elder brother of the accused 

Rekha Sahu at her house then the said accused abused her with filthy words, but the 

same fact is not supported and corroborated by PW 2 Ram Kumar Sahu in his 

respective part of testimony as he disclosed another fact that at the time of alleged 

occurrence quarrel was occurred among the informant/PW1 Shanti Devi Sahu and 

accused Rekha Sahu. At the same time it is also mentionable that the another witness 

of prosecution i.e PW 4 Sabitri Sahu corroborated the testimony of informant/PW1 

Shanti Devi Sahu in respect of alleged act of abusement on the part of the accused 

Rekha Sahu upon informant/PW 1 Shanti Devi Sahu at the time of alleged occurrence 

as she stated in her testimony that at the time of arrival of elder brother of the 

accused Rekha Sahu when the informant/PW 1 Shanti Devi Sahu put question upon his 

arrival at her house than accused Rekha Sahu abused her. The same inference can 

also be drawn in respect of testimony deposed by victim / PW 5 Asha Sahu as she also 

corroborated as like PW 4 Sabitri Sahu in respect of alleged act of abusing by the 

accused Rekha Sahu upon the informant / PW 1 Shanti Devi Sahu. 

8. But at this stage of judgment it is very much essential to state that although 

the informant / PW 1 Shanti Devi Sahu and the other witnesses of prosecution i.e. PW 

4 Sabitri Sahu and PW 5 Asha Sahu with corroboration revealed the fact that at the 

time of alleged occurrence accused Rekha Sahu abused with filthy words, but the 

informant / PW 1 Shanti Devi Sahu herself in respect of uttering or expressing those 

alleged words before the Court to determine the fact that whether those words are 
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really filthy or obscene in its nature. Moreover, on going through the testimonies as 

deposed by informant / PW 1 Shanti Devi Sahu, PW 4 Sabitri Sahu and PW 5 Asha 

Sahu it is also clearly transparent that the alleged incident took place in their 

residential house instead of any public place hence, the criteria of committing any 

offence under section 294 IPC by accused Rekha Sahu could not be fulfilled by the 

prosecution side. Therefore, in my considered view, the accused Rekha Sahu and 

Manoj Sahu cannot be held guilty for committing any offence of uttering obscene 

words to the annoyance of the informant / PW 1 Shanti Devi Sahu. 

Hence, point for determination no. (I) is decided in negative. 

9. In this instant case the prosecution side has alleged that the accused Rekha 

Sahu voluntarily caused hurt to the grand-daughter of the informant with wooden 

rolling pin due to which she sustained injuries upon her nose and also injured the 

informant by throwing stones. In this regard the informant / PW 1 Shanti Devi Sahu 

stated in her testimony that when her grand-daughter /PW5 Asha Sahu asked Rekha 

Sahu regarding her scolding towards PW 1 Shanti Devi Sahu then accused Rekha Sahu 

assaulted at the nose of PW 5 Asha Sahu throwing wooden rolling pin and also threw 

stones towards her due to which both she and her grand-daughter PW 5 sustained 

injuries. Further, the informant/PW1 Shanti Devi Sahu and victim/PW5 Asha Sahu also 

deposed similar testimonies disclosing the fact that when she asked Rekha Sahu 

regarding her scolding upon the informant/PW1 Shanti Devi Sahu then Rekha Sahu 

assaulted upon her nose with a wooden rolling pin due to which she sustained injuries. 

In this respect, PW 2 Ram Kr. Sahu and PW 4 Sabitri Sahu supported and corroborated 

the testimonies as deposed by both the informant and PW 5 Asha Sahu in respect of 

alleged act of assault with wooden rolling pin by the accused Rekha Sahu upon the 

nose of the victim / PW5 Asha Sahu, but they remain silent in respect of causing any 

alleged injury upon the informant / PW 1 Shanti Devi Sahu by the accused Rekha Sahu 

through her alleged act of throwing stone upon her. 

10. It is also pertinent to mention here that PW 1 Shanti Devi Sahu, PW 2 Ram Kr. 

Sahu, PW 4 Sabitri Sahu and PW 5 Asha Sahu all supported each other testimonies in 

respect of the fact that due to land disputed amongst them and the accused persons 

quarrels used to be occurred amongst them and hence, they were not in talking terms 

with the accused persons. Further, I have also gone through the testimony as deposed 



Page 5 of 7 
 

by PW 3 Dr. Aliman Nath, the concerned Medical Officer, wherein he stated that he 

had examined the victim/PW 5 Asha Sahu and on examination it is found that she 

sustained simple nature of injury. Moreover, I have also evaluated the testimony as 

deposed by the concerned investigation officer of this instant case i.e. PW 6 Aditya 

Baruti wherein he has stated that he has not seized any articles from the place of 

occurrence. Further, it is also notable here that on care perusal of the Ext. 1 i.e. 

'ejahar' and the testimonies as deposed by witnesses of prosecution it is transparent 

that some contradictions are present regarding the date of alleged occurrence and the 

lodging of the 'ejahar' i.e. Ext. 1 by the informant/PW 1 Shanti Devi Sahu. Considering 

all the testimonies as deposed by the witnesses of the prosecution it is clearly 

apparent that sufficient corroboration are present amongst the testimonies of these 

witnesses regarding the alleged act of assault upon victim / PW 5 Asha Sahu by the 

accused Rekha Sahu, but the prosecution miserably failed to prove the fact that co-

accused Manoj Sahu was also involved in such alleged act of assault with accused 

Rekha Sahu. 

Therefore, point for determination no. (II) is decided positive in respect of 

accused Rekha Sahu and negative in respect of accused Manoj Sahu. 

11.  In result the accused Manoj Sahu is acquitted from the charges u/s 294/323/34 

IPC and accused Rekha Sahu is found guilty u/s 323 IPC and accordingly convicted 

under the said sections of law. 

12. I have also gone through the provisions of the Probation of Offenders Act as 

well as the statement of accused Rekha Sahu recorded u/s 313 of Cr.P.C wherein she 

has admitted the fact that at the time of alleged occurrence while she was preparing 

breakfast for her child by using wooden rolling pin then suddenly victim Asha Sahu 

appeared on her back and by touching her body she tried to turn the accused towards 

her as a result of which the wooden rolling pin held by her touched the nose of the 

victim accidentally due to which she sustained injuries. Therefore, considering the 

facts, circumstances and nature of the instant case and age of the accused person/ 

convict and also considering the fact that the prosecution has failed to show any 

antecedent regarding commission of any offence by the said accused earlier I am 

inclined to invoke the provisions of section 3 of provision of offender Act 1958 and the 

accused is released after due admonition. 
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13. I have also consider the fact that whether the victim of this instant case is 

entitled to get any compensation and on going through the fact and circumstance of 

the same I am of the considered opinion that she is not genuinely entitled for the 

same. 

Furnish a free certified copy of this Judgment and order to the convict above 

named forthwith. 

Bail Bonds (if any) shall be valid up to expiry of 6 (six) months from the date of 

this order and Judgment. 

Given under the hand & seal of this Court on this 16th day of September, 2019. 

 

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 
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Appendix 

Names of the witnesses  of Prosecution:- 

1. P.W. 1- Shanti Devi Sahu 
 

2. P.W. 2- Ram Kr. Sahu 
 

3. P.W. 3- Dr. Aliman Nath 
 

4. P.W. 4- Sabitri Sahu 
 

5. P.W. 5- Asha Sahu 
 

6. P.W. 6- Aditya Baruti 

Documents exhibited by Prosecution :-  

1.  Ext. 1- Ejahar 

2. Ext. 1(1)- Signature of Shanti Devi Sahu 

3. Ext. 2- Injury report. 

4. Ext. 2(1)- Signature of M.O.  

5. Ext. 3- Sketch map. 

6. Ext. 3(1)- Signature of I.O. 

7. Ext. 4- Charge Sheet. 

8. Ext. 4(1)- Signature of ASI. 

Names of the witnesses  of Defence:-  Nil 

Documents exhibited by Defence :-  Nil 

 

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 


